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COUNTY OF LANCASTER

THIS MORTOGAGE OF REAL ESTATE is made as of the 20th day of March, 2017,
between FORESTAR (USA) REAL ESTATE GROUP INC., & Delaware corporation

“Mortgagor™), whose address ix 3330 Cumberland Bouolevard, Suite 278, Atlanta, Geoorgia 30339

and WEEKLEY HOMES LLC., a Delaware limited Hability compuny, s successors and assigns
{“"Mortgagee”), whose address ix 1111 North Post Oak Road, Houston, Texas 770535,
Mortgagor has executed that cerisin promussory note in the form of that certain Lot

Purchase Agreement between Mortgagor and Mortgages dated September 23, 2016, as amended

by that certam First Amendment to Lot Purchase Agreement dated Novenber 22, 2016, and as
amended by that certain Second Amendment 1o Lot Purchase Agreement dated December 27, 20186

collectively the “Nete™), the terms of which are incorporated hersin by veference, in the full and
‘;'us.at sum of One Million Six Hundred Fourteen Thousand  Seven Hundred Twenty and Ney' 100
Dollars (81,614,720.00) (the “Depusit™). The Deposit is to be paid in installments, as provided in
the Note. The Df:.pa:sit is either credited to l\f‘i{)?‘ig&igﬁt“. at the time a‘viaﬁ‘gageﬁ purchas@s certain
Note, all as move specifically provided in the Note.

Mortgagor, in constderation of the debt evidenced by the Note, wogether with any further
advancements that may be hereatter made, i any, and for the better securing the payment thereof
to the Mortgagee, according to the tenms of the Note, has prasted. bargained, sold and released
and by these presents does grant, bargain., sefl and release nntn Mortgagee., ity successors and

assighs, the property deseribed in Exhibit “A™ hereto.
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COLLATERAL IR OR INCLUDES FINTURER. thgether with all and sinadar, the vights,

p - <

members, hereditaments and appusrtenances @ the Property helomging or ia any way incident or

apperfaining. incluading withowt Bmilation, all casoments, rights, peiviloges, tenements.
hereditaments and  appurtenances  thereunto  belonging, and all buildings, fixtures, and

improvements pow o hereafter located thereon {collectively, “Proparty™).
TO HAVE AND TO HOLD, all and singular the Property, with all rights, privileges and
appurienances thereunto, unto the Mortgagee, its successors and assigns forever, for the uses and
purposes more fully set forth in this Mortgage.  Mortgagor covenants with Mortgagee that

Morigagor is lawlolly seized of, and has the right o convey the Property, in fee simple absolute

and that the Property is free and clear of all liens and encumbrances except for sech encombrances

and exceptions shown on the loan policy of title insurance obtained by Mortgagee in connection
with the Joan seeured by this Mortgagee and oxcept as specifically provided herein Mortgagor

further covenants to warrant and defend title o the Property and the priosity of the hien of this
Mortgage soto the Mortgagee from and against the claims of all persons whomsaever,
Mortgagor covenants with Mortgagee, and its successors and assigns, as follows:

fog

i Mote Pavments. Mortgagor shall promptly pav the principal of and interest on the

debt evidenced by the Note, at the Unes and in the manner set forth in the Note. This Mortgage
secures payment of the Note according to its terms, which are incorporated herein by reference.

2. Taxes and Charges. Mortgagor shall pay all taxes, charges and assessments which

nwy become a lien upen the Property hereby conveyed before any penalty or interest ccrues
thereon and shall promptly deliver to Morigagee official receipts evidencing pavment therenf
Mortgagor shall pay all recording foes and filing feex associated with the recording of this
Muortgage and any modifications, extensions or amendments.

3 lnsurance. Mortgagor shall continually maintain inswranve against loss by fire,
casualty, and other hazards included in the term "extended coverape® and such other hazards as
Mortgagee may require in such @ manner and in such companies as Mortgagee may, from time to
time, require on the improvements now or hereafter located mm the Property and shall promptly
pay all preywms when due,  In the event of Joss, Mortgagor shall give immediate notice o

Mortgagee, who may, but shall not be obligated to, muke proof of claim 1o the insurer. Each
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surance company i3 hereby divected 10 make payment of such loss directly 1o Mortgagee (instead

of to Martgagor and Mortgagee jointly), and the insurance proceeds or any part thercof may b
applied by Mortgages at its apt_iun, after deducting therefromn all expenses, including without

b

Lmitation reasonable attorneys’ fees, o the debi hereby secured or fur the repair or restoration of
the Property. I the insurance proceeds are applied to the deby, it may be applicd in such manuer
as Mortgagee may desire. T the event of foreclosure of this Mortgage or other transfor of title to
the Property tn extinguistinent of the indebtedness secured bereby, all vight, ttle and interest of
Mortgagee in any insurance policies then in foree shall pass to the grantee.

A

4. Standard of Care of Property. Mortgagor shall keep the Property in good order and
&SNS bh &

reparr and shall not commit or permit any waste, delerioration, impairment or any other thing
whereby the value of the Property nught be impaired, except as conteniplated by the terms of the
Note for the development of the Subdivision and the Lots (as defined therein). Mortgagor shall
not remeve or demolish any building or improvements, or materially alter any part or all of the
Property without the prior written consent of Mortgagee, except as contemnplated by the texms of

the Note for the developruent of the Schdivision sud the Lots.

5. Compliance with Laws. Mortgagor shall promptly comply with any and all

applicable legal requirements of the State of South Carclina or other governmental entity, agency

oy instramentality relating to the use or vondition of the Property,

8. Future Advances. This Mortgage shall secure Mortgagee for such further sums as

may be advanced bereafier at the option of Montgages, for the payment of taxes, or for other
advancements authorized under Section 28-3-40, South Carolina Code of Laws (1978),
amended, which advancements shall sl bear interest from the dute made, and which shall have the
same priority as this Mortgage.

—~

. Due on Sale. I all or any part of the Property or an inmterest therein is sold or
transferred (or if a beneficial interest in Mortgagor is sold or transferred and Mortgagor is not g
natural person) without Mortgagee’s prior written consent, Morigagee may, at its option, declare
all the sums secured by this Mortgage to be immediately due and payahle. Provided, however,
notwithstanding a sale or transfer, Mortgagor will continue to be obligated under the Note and this
Mortgage, unless Morigagee has released Mortgagor in writing,

8. R\’i{}‘g“g‘;‘gy\ It is agreed that the Mortgagor shall hold and enjoy the Property, unti]

there 1s adefault under this Morigage or in the Note secured herehy,  All sums owing by Mortgagor
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to Mortgages shall become immedistely due and payable, regardless of matucity, and this
Mortpage mayv be fereclosed in the evert of Mortzagor to pay such swms ©0 Mortgages (a) at the
option of Mortgages, upon Morgagee™s termuination of the Nete, pursiiat (o the termas thereunder,
or iy i there is a default of any of the terms, conditions or covenants of this Mortpage or the Note,
provided Mortgagor has not deposited all soms owed by Mortgagor fo Morigagee with the Escrow
Agent pursuant to the terms set forth tn Paragraph 1{y) of the Note. I any legal proceedings ave
mstitated for the foreclosure of this Mortgage, or if Mortgagir becomes a party o any soit
mvelving this Mortgage or the title o the Property, or 3 Mortgages become a party to any sait

irvobving this Mortgage or the title to the Property, or if'the debi secared herehy or sny part thereef

pe

o

¢ placed in the hunds of an attorney for collection by suit oy otherwise, all costs and expenses
ncurred by Mortgagee, including without Hinitation, its reasonable attomeys’ fees, shall becomwe
due and payable immediately or on demuarnst at the option of Morigages as a part of the debt secured
thereby and may be recoverad and collected ander this Mortgage. Al remedies provided in this
Murtgags tr Mortgages are cumulative to any other right or remedy sfforded by Law or wequity

and miay be exercised concurrently, independently or succesaively and any costs, expenses or
monetary rights (including righis of the Mortgagee 10 attomeys” lees) associated with the exercise

of sueh remady of remuedies shall be secured by this Mortgage 1o addition 1o all other obligations.

4, Deficiengy, In the event that the full amownt of the debt evidence by the Note apd
secured hereby remains unsatisfied after the foreclosare sale of the Propenty, Mortgagor shall

remain personally lable for the debt secored hereby and the coortway nrder a personal judgment
against Mortgagor, or any other party who is parsonally hable for the debt secured hereby, for any
deficiency which remains following such foreclosare sale,

1Q. Release: Modification. Upen the eardier of (1) the {ermination of the Note and

dishursement to Morigages {or retention by Mortgagor) of the remaining balance of the Deposit
{i.e. less any credits or reductions n accordance with the Note) 1o accordance with the ferms of
the Note; (in) the deposit by Mortgagor of the remaining balance of the Deposit with the Escrow
Agent pursuant to the terms of the Note; or (311) such time ay the rematning balance of the Deposit
{i.¢. less any eredits or reductions in accordance with the Niode) s zevoe, than the Escrow Agent or
Muortgagee shall cause this Mortgage to be released, concelled, and safisfied of rocord. This
Muortgage shall be modified o0 release portions of the Property originally encumbered or to

encunber additional real property owned by Mortgagor pursaant 1o the terms of Note, which are
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incorporated heretn by reference, The amonnd sectved by this Mortgage shall reduce as the Deposit

i reducad o accordance with the terms of the Note and in gonnettion therewith Mortgagee shall
release the requisite Lots from the Hen of this Meorigage, without additiona! payment.

il

The covenanis herein comtained shall hind, and the benefits and

1

advantages shall imure 1o the respective beirs, exsoutors, administrators, successors and assigns of

the parties heretn. Whenever used, the singular pumber shall bnelude the pharad, the plaral shall

&

include the singalar, and the use of any gender shall be applicable o all genders,

12 stices. Any notice or other communication regnired or permitted ander this

Agreemoent shall be expressed in writing and scut by any of the Pllowing methods: {a) by hand-
delivery; (b} by certified or registered mail, return receipt requested; or (¢} sent by nationally
recognizad overmght couricr service to the respoctive partics at the addresses set forth on the first
page, or af such other addresses as the parties shall designate by writtent rstice o the sther. Al
notices shall be deemed received (1) when delivered, if delivered by hand; {1 on the third business
day after mathng. if sent by certified or registerad maily or (81) on the Hrst business day affer
delivery to the overnight courier service, if sent by overmght conrier service,

13 Sceendary Funencing Proliluted. Mortgagor shall not pledge or encomber the

Property without first olnaming Mortgagee's prior written consent.

140 Entwe Agresment. Thiy Morigage constitute the entive agreement of the parlies

o

with respect to its subject matier and all other prior or contemporsnecus understandings or

N

agreamments between the parlies are herehy merged ito this instrument.

IBALANCE OF PAGE LEFT INTENTIONALLY BLANK -~ WAIVER OF
APPRAISEMENT AND SIGNATURES APPEAR ON FOLLOWING PAGE]
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18, Waiverof Appraiseinent. The laws of South Caroling provide that fn any real estate

foreclosare procecding a defendant against whom a porsonal judgment is taken or ssked may
within thirty days afler the sale of the mortgaged property apply to the eourt for an order of
appraisal. The statntory apprassal value as approved by the court would be substitated for the high
bid and may decrease the amount of any deficiency owing in connection with the transaction,
THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL
FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY
APPRAISED VALUE OF THE MORTGAGED PROPERTY.

IN WITNESS WHEREOF, the undersigned bas excouted this Mortgage as of the

daved §¥le sy 2017,

i3 R
N ] § ‘.\'s
»N I
a*uia Michael aniu
1 President - Community Developrent

9005

s

‘xumud \’S, 1tness

STATE OF GEORGIA
N g3

COUNTY OF cOoBB Fauiain

: b . & Notary Public for the County and Siate
aforesaid, do humx certify that Michael Quinley personally came before me this day and
acknowledged that he is the President-Conununity Development of Forestar (USA) Real Estate
Group Inc.; and, as such, be, being authorized to do so, executed the foregoing on behalf of said
covpoTation,

My Commission Expires: 373/

Notary Publi

Print Name

Book 3342 Page 6




EXE

i

IRIT A

Area d

& all that cogain paresl

g at MOY monument MNaty Az Mak” Souh G
Si.“.-’"z:)i? -3 B for s distane

T .,

oY)

173 33 13 5 Prin s
p{a“.at [ uw"-""zi: 'Paim: 9{ Begixmi)w: e SEEOIRAIW for adistence of 1AM s polnd; th_c:m:.f:
SAFIUHRTW mr i ove by

an a&stez‘i}-‘ radivg

y W e s distance of 378 o

poi; thenes S\‘} ‘Q "IPTTR for s distanee of

"F{},G{? 1o 8 poim; thence NIGTIRAITE for g disias OF 33 0w peind; thanee B33%371°15 i
§

1538347 o g polud; thenee B3GR for olistane ..;..*.'}‘ t.e & i woinls thanee
# ri:\\:m\ @ f 335){‘ Toapaany

W v d

g

ST o a

< o

DT @ cmi RGOS

o\.

.(\

o g p(‘ellfﬂ T

03

iy madies of

5 $3.67°, said nvurve h.«\ ing @ chond bea ¢
fm‘ a di‘:&i;ﬁ!}i}(‘. ii!f 14397 foa po o __""3"3(}"’\-*« for o distange -»f;-‘;ii?, 87" 10 o pudni; thenee

W h‘x"“ v racdias of

21 ,_z_;;-*’"\x_,'- for s distance of

20 4o 3 polind; thc“ym St;i“ﬂ‘;‘* Y s pin: thenoo SEEMERS3 " for a

ance of AR.84 s po H.987 1 A poind: theneg

NAREYRAATE fora d:? FHIOT FRSAY -'. T for a distance of §3.5927 (0 & pesinty

745297

.,4

sihense ?'q

thenes NY
apoby o
51317 10 3 point; thenee $44°37°527E Oy s distance o 305,137 o apnd

r stance of 135007 e s poing; thomee S44°

Cfor g Qigtange of 82 08 1o
Wi NG .?, “z,‘w“i; f.‘u‘ a d ntanes of 92, e‘Q t5y a potid; thence N4SP0TORTE fa a distanee of

X

foaa

s
A

)‘fz

TORTH for s

N

. 8.7 we p;‘six ¥ Yoo with &
SUIVe hacms. a southsasterly radits of 130.00° and ¢ length of 7688587, sadd ciwve hevingon chord bearing

fora distanes ot 2367

I207307R for a distanes o P72 0 & polnt; thenne S43°02°C WUW for & distance of 243.64" (o

appoint; thence S&73TE27E o a distance 144847 wya polst; thepes NEST7T27E Ror a distance

P2087 wa polsd; thenos N2 487H for o distancs 806,49 o a poiny thenoe N UMIFII™W fora

st \\’.9* m & point; iix o N1 10 point; thenos N2 48™W &y
' "tos ponnty thence NAPT W
for a distence *}0,2:: g ;‘o ni; thenes E\Sa,“ii‘:‘r,’“\ *fcsrv distanpe }’Si}.{?{}' 1 2 point; thenes

. "Wt o distance 4097 {0 g point; thence BRIPOIITW for s distance 9662 to e poi._n'i;
thenee NESSO2TOR™E for a distancs 202 817 1o 3 point; thence N4P3TIRW for a distance 3150
ponayy thence SAP02°08"W for o distance 204,67 to 2 pobrd; thenos \f\a?' 46°367F for o distance 3-'1'.; .2’5{'}‘ |8
ity therice NOTSSTTHOTW for & distance 93.04% 10 2 pownt; thence N2FPIRS6™W forva distanes 98 DY

:‘ *1 Wotar eimxfz:m e HO0L]

o

Book 3342 Page 7




L A AR AR A s N A A N = e,

‘32’51 WYt
i ‘Elﬁ!\le of

o i poink
s}z‘_‘.».m}* 10 8 ;w i the

T sald

i "3--=‘E"’W for

o R SO
v having a m@rd DEATING ¢

04 P‘ ‘iﬁf.

2 F35.08 o the i’\ ind ci

Book 3342 Page 8




g TRe e e R

mzﬁ%ms

sy

LEALST

4
LRGN
1L WS4

L )

gy gt gas g,

FENE I
SN

TN EN ptnr e, ]
M % s\ e g ary o

P O iy

N S S R A 5 1

S PR
L RS R

e

L

Ay 1o
2 SIHAVED

P

MFLIRON T R ] et npsn

7y 1 AL Rad

Whis LR W] w LA ] e

AR |t | S RGN | v

s R SO ARG S

Lk i ] s s | %

| BTG S Y DL |

[ sitnriik SLEGTARS | 1558
B TR R

AL | 0Ll 480
[y P A
- o T3 TR | GO,
AAFEIYR ¢ 0L
L

i S
R e
il L
e 0055,

2

BT

SRR
SonvEns

b

S
2

i

;
]
i
i

Page 9

Book 3342



